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                  IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

              66 KV GRID     SUBSTATION, PLOT NO. A-2, INDL. AREA       

PHASE-I, S.A.S. NAGAR (MOHALI).



   APPEAL NO.05 / 2015     

  Date of Order:_16 / 04 /2015
 M/S YARN PLUS,

 398, INDUSTRIAL AREA-A,

 LUDHIANA.


. ……………………………PETITIONER
                



















   ACCOUNT No. E-12-CM01-00167
Through
    Sh.  Rajiv Goyal, Manager (Authorised Representative).

    Dr. Satish Thaman

    VERSUS

    PUNJAB STATE POWER CORPORATION    LIMITED.…










.RESPONDENTS.
  Through

 Er. Inderjit Singh,

 Addl. Superintending Engineer,

 Operation, CMC (Special) Division,

 PSEB, Ludhiana.




The present petition has been filed for allowing interest on refund of Rs. 3,25,965/- payable to the petitioner in accordance with the decision adjudicated by  the Court of Ombudsman, Electricity Punjab in appeal case No. 36 of 2009 dated 28.10.2009 but deliberately delayed by PSPCL for a period of four years nine months and  eight days.

2.

Arguments, discussions & evidences on record were held on 16.04.2015.
3.

  Sh. Rajiv Goyal, Manager (Authorised Representative) alongwith     Dr. Satish Thaman attended the proceedings on behalf of the petitioner.  Er. Inderjit Singh, ASE, Operation, CMC (Special) Division, PSEB, Ludhiana attended the proceedings on behalf of the respondents.


4.

 While presenting the case, Dr. Satish Thaman stated that Appeal no: A- 36 of 2009 was filed by the Petitioner in this court which was allowed.  As per verdict, it was held that the demand of Rs. 6,51,925/- as raised by the Respondents was not as per CC No. 62 / 2002 read with CC No. 33 / 2002 and thus was set aside.  Further, it was left to both parties to see as to whether or not the higher tariff for transformation losses of 3% has been recovered as per the instructions.  In implementation of directions as per this decision, no amount on the basis this demand remained due but an amount of Rs. 3,25,965/- as deposited by the Petitioner against this demand become refundable and payable to the Petitioners.  Instead of allowing refund, the Respondents challenged the decision of the Ombudsman in Hon’ble High Court of Punjab & Haryana vide CWP No: 28694 of 2013, which was decided and dismissed on 14.03.2014 upholding the decision of Ombudsman.  It was only after the dismissal of CWP, that the Respondents implemented the decision of Ombudsman and paid the said amount of Rs. 3,25,965/- on 05.08.2014, delaying it for 4 years, 9 months and 8 days.  




He further submitted that in case the implementation of decision of Ombudsman is delayed, the Respondents have to pay interest to the consumer @ 8% to 9% but no interest has been paid to the Petitioner in the present case though there is delay of more than four years for reasons solely attributed to the Respondents.  The Respondents charge interest on all delayed payments from consumers as their Rules.  Same regulations provide to pay interest on all delayed payments by Respondents.  He prayed to impart directions to PSPCL to pay interest amount of Rs. 3,27,839/- for the delayed payment of Rs. 3,25,965/- for a period of 4 years 9 months and 8 days alongwith suitable penalty / compensation for mental harassment, mental agony & injustice on the part of PSPCL.


5.

 Er. Inderjit Singh, ASE, defending the case on behalf of Respondents conceded that a sum of Rs. 3,25,965/- were deposited by the petitioner which become refundable as per decision of Hon’ble Court of Ombudsman, Electricity Punjab.  But this amount was not refunded as the Respondents decided to challenge the decision of Ombudsman in the Hon’ble High Court of Punjab and Haryana.  Accordingly CWP was filed which was decided and dismissed 14.03.2014.  After the dismissal of said CWP, the decision was implemented after obtaining legal advice from Legal Cell of PSPCL and the disputed amount was refunded on 05.08.2014.  Thus there is no delay in implementation of the decision after final decision of the Hon’ble High Court.

He further said that no interest was found payable by this Hon’ble Court at the time of deciding Appeal no: A-36 of 2009.  In case, any interest had been found justified, the same might have been mentioned in the decision of Ombudsman or in the order of Hon’ble High Court.  The delay in refund occurred as the issue remained under active litigation after decision by this Court; and there is no deliberate delay.   Refund was immediately allowed after the decision of Hon’ble High Court.  He prayed that no interest may be allowed and appeal dismissed.


 6.

  I have carefully gone through the written and oral submissions made by the petitioners, respondents and as well other materials brought on record by both parties.  The sole issue involved in this petition is regarding non-payment of interest on the refund amount of Rs. 3,25,965/-  paid by the respondents on 5.8.2014 after their CWP No. 28694 of 2013 was dismissed by the Hon’ble High Court of Punjab and Haryana.  

Scrutiny of the records, relating to appeal No: A-36 of 2009 reveals that the decision was conveyed to the respondent for implementation vide Memo. No. 1098 / 99 dated 03.12.2009, which was required to be implemented within a period of 30 days from the date of receipt of the decision, meaning thereby that the decision was required to be implemented latest by 10.01.2010  Instead of implementing the decision, the respondents decided to file CWP in the Hon’ble Punjab & Haryana High Court to challenge this decision but did not bothered thereafter, either to implement the decision of Ombudsman or to challenge it for a period of more than three years.  CWP, challenging this decision, was filed in 2013, wherein no stay for implementation of order of Ombudsman was granted by the High Court.  The decision of Ombudsman was not implemented even thereafter inspite of the fact that implementation of Ombudsman’s decision was not stayed; which shows their lackadaisical attitude towards implementation of this Court’s orders.  I find merit in the arguments of the petitioner that he is eligible for interest on delayed payment.

Now the question arises that on what rate & from which date, the payment of interest will be justified in the present case.  There is little merit in the arguments of Respondents that had the interest been found justified at the time of decision adjudicating in appeal no: 36 of 2009, the Ombudsman must have issue directions for its payment.  I found no inconsistency in order in appeal No. 36 of 2009 and agree that the Petitioner was not eligible for interest, had the decision been implemented within the mandatory period of 30 days from the date of receipt of order.  In the present case, it is evidently coming out that there is deliberate delay in implementation of the decision on the part of Respondents, which made the Petitioner definitely eligible for simple interest @ 11% (Eleven) per annum (as approved by the then PSEB vide its CC no: 12 / 2009) from 03.12.2009 i.e. the date of dispatch of decision to 05.08.2014 (the date of payment of refund).  

It is, therefore held that simple interest @ 11% (Eleven) should be paid on the net refundable amount from 03.12.2009 to 05.08.2014.   

7.

The appeal is allowed.

8.

While going through records, I have also observed that there is one more operative part of decision in appeal no: A-36 of 2009 that “it is for both the parties to see as to whether or not the higher tariff for transformation losses of 3% has been recovered as per the instructions”.  No reference to this part has been made either in the Petition or in the reply of Respondents. It is also held that this part of the decision may also be seen at the time of implementation of decision in the present case.  



Accordingly, the amount excess / short, after adjustment, if any, may be recovered / refunded from / to the petitioner with interest under the provisions of ESIM - 114.
            Place:  SAS NAGAR( Mohali)       
                    ( MOHINDER SINGH),






                OMBUDSMAN,                  Dated: 16.04.2015.


                                   ELECTRICITY PUNJAB,





               SAS NAGAR, MOHALI.

